| 92-9()

M4

OM ASC " S ORIy

2 Uiz gy BILE 7

. {x"} )

b R fm g S
¥

May 21, 1992 JUN
-2 1992
Office of the Secretary DT
Federal Communications Commission o gg%c, - COMMISSION
1919 M Street N.W. E SECRETARY

Washington, D.C. 20554

RE: Comments concerning the Telephone Consumer Protection Act of 1991

Dear Sir or Madam:

Our firm is a home remodeling company based in St. Louis, Missouri, which has
approximately one hundred twenty-five full and part-time employees. Our
business is primarily derived from telephone advertising to consumers. There
are thousands of small and mid-sized business like our's throughout the nation
which use telephone advertising because it allows them to reach the market at
low cost. Obviously, consumers are receptive to this type of advertising or it
would not be a viable and increasingly popular form of advertising.

Since our business depends on telephone advertising, we have our own
interests at stake. There is, however, a much broader and more important issue
at hand, which is the economic distress that could be wrought by restrictions on
an activity as pervasive as telephone advertising. There may very well not be
accurate statistics to reflect the true magnitude of telephone advertising in this
country since it is used by so many small businesses which are not represented
by industry associations or lobbying groups. The home remodeling industry to
which we belong, for instance, has sales of over one hundred billion dollars per
year and almost all contracting firms of any size rely on telephone advertising
for the majority of their business.

There are over three hundred thousand people employed as telemarketers in
this county. If telemarketing is significantly curtailed the direct loss of jobs would
be huge, while the indirect loss of jobs would cause an economic upheaval. In
our industry, carpenters, salespeople, bookkeepers, receptionists, etc. would all
lose their jobs due to a decline in business.

It is important to note that for many small, service-oriented businesses, there is
no form of advertising that can be cost effectively substituted for telephone
advertising. Businesses such as small home repair services, insurance
agencies, real estate companies and many others cannot afford more
expensive forms of advertising such as TV or newspaper. Telephone
advertising allows them to reach a local market at a cost they can afford and
their very existence depends on it.
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For consumers who object to all types of phone solicitation, there is already a
mechanism to prevent it, since every telephone service subscriber currently has
the option of choosing an unlisted number. The expense and inconvenience of
doing so are small compared to the expense and inconvenience that would be
generated by an extensive database effort.

There is a positive side to telephone advertising. Our firm maintains an internal
"do not call” list, and for every complaint we receive, we have over one hundred
happy customers who were advised of our services by phone.

Based on our experience with telephone advertising, we offer the following
observations:

Automatic dialing and ing devi

Auto dialing systems using pre-recorded messages require low investment and
create a nuisance that is disproportionate to their economic significance. These
systems usually dial sequentially meaning that they dial unlisted numbers and
other inappropriate numbers without discrimination. There would be little
economic consequence to eliminating this form of advertising.

Established business relationship

The TCPA states that telephone solicitation does not include a call to any
person with whom the caller has an established business relationship. Defining
what is meant by "established business relationship® could be confusing. By
way of example, in our business we often call prospects with whom we've
talked before, even though they have not purchased anything. In many cases
we have made extended presentations to these prospects. Would we be
considered to have a relationship with these prospects?

Many companies use advertising that utilizes reply postcards so that an
interested party may request information. These reply cards commonly request
the interested party's phone number so that the business may follow-up by
phone. When this type of advertising is placed in mass circulation via
newspaper or mail, a certain percentage of these reply cards are completed by
pranksters who list random individuals as interested parties. When these
individuals are called by the business, the business could be accused of
uninvited solicitation.

Indeed, any company using reply card advertising or telemarketing would be
vulnerable to disgruntled ex-employees or competitors. These ex-employees or
competitors could send numerous reply cards to a company with the name and
phone number of randomly selected consumers, which the company would
then solicit. It is even conceivable that one unhappy ex-employee could pretend
to telemarket in the name of his ex-employer and generate a large number of
apparent violations.



The above scenarios are extreme examples, but interference with an economic
force as massive as telephone advertising is certain to have many unexpected
consequences.
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Any responsible company should maintain a list of consumers who have asked
the company not to call them. This is only good business. This method of self-
policing would have the advantage of allowing consumers to restrict those
particular businesses which they consider abusive or bothersome, while still
receiving calls from businesses they may be interested in.

Our firm is very much in the trenches of telemarketing. We would appreciate the
opportunity to furnish further information or testimony about why telephone
advertising is a vital component of our economy with benefits that outweigh
detriments and satisfied recipients who greatly out number complainants.

Sincerely,

ooy . (Pl

Rodney H. Thomas
President )



RECEIVED

May 21, 1992

JUN -2 1992
Office of the Secretary AL NG,
Federal Communications Commission ¢ OFTHESECRETARY
1919 M Street N.W.

Washington, D.C. 20554

RE: Petition concerning the Telephone Consumer Protection Act

Dear Sir or Madam: |

Last week | had occasion to talk to the owners of two different remodeling
companies about the regulatory situation with regard to telemarketing. These
gentlemen had been unaware of this legislation and suggested that we
circulate a petition around alil three companies (their's and mine).

We did this and it is attached.

Please forgive us if a petition is not appropriate in comments such as these. We
just want to let you know how serious the repercussions of the restrictions
suggested by the TCPA could be.

This petition is not the result of a highly organized effort. It resulted from a
chance encounter between three local business owners in one specific
industry. There are thousands of similar businesses in many different
industries.

Thank you very much for your attention.
Respectfully submnted

/4%7/%

Rodney H. Thomas
President

4283 Shoreline Drive, Earth City, MO 63045 (314) 739-1111
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the loss of my job and therefore | oppose any such restiiclions.
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My livelihood depends on telemarketing. Any restrictions that would
result in the curtailment of live operator telemarketing may result in
the loss of my job and therefore | oppose any such restrictions.

A Citizen

Social Security #

Address
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My livelihood depends on telemarketing. Any restrictions that would
result in the curtailment of live operator telemarketing may result in
the loss of my job and therefore | oppose any such restrictions.

Citizen Social Security # Address
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My livelihood depends on telemarketing. Any restrictions that would

'

result in the curtailment of live operator telemarketing may result in
the loss of my job and therefore | oppose any such restrictions.

Citizen

Social Security #

Address
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My hvelfhood depends on telemarketlng Any restrictions that would
result in the curtailment of live operator telemarketing may result in
the loss of my Job and therefore | oppose any such restrictions.

‘Citizen Soclal Security # Address
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My livelihood depends on telemark ?ng Any restriclions that would
result in the curtailment of live operator telemarkeling may result in
the loss of my job and therefore | oppose any such restriclions.

Citizen Social Security #

Address
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My livelihood depends on telemarketing. Any restrictions that would
result in the curtailment of live operator telemarketing may result in
the loss of my job and therefore | oppose any such restrictions.

Citizen Social Security # Address
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My livelihood depends on telemarketing. Any restrictions that would

result in the curtailment of live operator telemarketing may result in
the loss of my job and therefore | oppose any such restrictions.

Citizen Soclal Security # Address
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My if-\)elihood depends on telemarketing. Any restrictions that would

—

result in the curtailment of live operator telemarketing may result in
the loss of my job and therefore | oppose any such restrictions.

Cltizen Soclal Securlty # Address B
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My livelihood depends on telemarke?ng Any restrictions that would
result in the curtailment of live operator telemarkeling may result in
the loss of my job and therefore | oppose any such restrictions.

Citizen Social Security # Address
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My livelihood depends on telemarketing. Any restrictions that would
result in the curtailment of live operator telemarketing may result in
the loss of my job and therefore | oppose any such restrictions.

Citizen Social Security # Address
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My livelihood depends on telemarketing. Any restrictions that would ‘
result in the curtailment of live operator telemarketing may result in
the loss of my job and therefore | oppose any such restrictions.

Citizen Soclial Security #

Address
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My livelihood depends on telemarketing. Any restrictions that would
result in the curtailment of live operator telemarketing may result in
the loss of my job and therefore | oppose any such restrictions.

Citizen Social Security # Address
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My livelihood depends on telemarketing. Any restrictions that would
result in the curtailment of live operator telemarketing may result in
the loss of my job and therefore | oppose any such restrictions.

Citizen Social Security # Address
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My livelihood depends on telemarketing. Any restrictions that would
result in the curtailment of live operator telemarketing may result in

the loss of my job and therefore |

oppose any such restrictions.

Citizen Social Security # Address
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My livelihood depends on telemarketing. Any restrictions that would
result in the curtailment of live operator telemarketing may result in
the loss of my job and therefore | oppose any such restrictions.

Citizen Social Security # Address
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My livelihood depends on telemarketing. Any restrictions that would
result in the curtailment of live operator telemarketing may result in
the loss of my job and therefore | oppose any such restrictions.

Citizen Social Security # Address
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My livelihood depends on telemarketing. Any restrictions that would
result in the curtailment of live operator telemarketing may result in
the loss of my job and therefore | oppose any such restrictions.

Citizen

Social Security #

Address
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My livelihood depends on telemarketing. Any restrictions that would
result in the curtailment of live operator telemarketing may result in
the loss of my job and therefore | oppose any such restrictions.

Citizen Social Security # Address
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